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Honorable Ted Stewart
U.S. District Court Judge
350 S. Main St.

Salt Lake City, Utah 84101

Re: Maureen O Gara deposition designations

Your Honor:

We object to the enumerated designations from Ms. O’Gara’s testimony on the grounds
that they are unnecessarily cumulative, they are significantly more prejudicial than probative, and
they create undue potential for outside sources and commentary to prejudice the jury.

As an initial matter, the designations are cumulative. Novell seeks to undermine the
credibility of Ms. O Gara, a longstanding reporter in the technology field, by showing that she
communicated with Blake Stowell, who was SCO’s director of press relations for a period of
time. The parties have agreed that Novell is permitted to designate testimony that clearly
demonstrates such communications. (See 29:13-19; 33:6-24; 37:8-38:25.) The designations at
issue here serve merely to make the same point, and thus are not necessary.

The designations are also significantly more prejudicial than probative. In the first
designation at issue (39:2-19), Ms. O’Gara 1s asked about the content of an e-mail that she
forwarded to Mr. Stowell. In the e-mail, one of Ms. O’Gara’s readers claims that she “take[s]
SCO’s side like Hillary took Bill Clinton’s side when he was being accused of fooling around with
Monica.” The reader’s view is irrelevant and hearsay, and the reference to the Clintons has no
place in this trial. In addition, the testimony that precedes these references is coming in. The

disputed testimony adds nothing.

In the second designation at issue (47:3-48:25), Novell seeks to designate testimony
concerning an e-mail between Mr. Stowel} and Ms. O”Gara in which Novell’s counsel asks Ms.
O’ Gara about the source of humor in e-mails between herself and Mr. Stowell. In seeking to
explain the humor in the exchange, Ms. O’Gara explains that Mr. Stowell is “a Mormon,” which
she explains as referring to “those kinds of family values that we're all supposed to admire so
much.” This hurnorous exchange has nothing to do with any substantive 1ssue in this case, and
Ms. O’Gara’s use of the word “Mormon’” and the associated reference has the potential for
extreme prejudice in this jurisdiction -- one way or the other. The potential for undue prejudice
from this e-mail far outweighs any small, cumulative probative value to the fact of the exchange
between Mr. Stowell and Ms. O’ Gara.
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In the lengthy. third set of designations at issue (64:10-65:3; 66:9-12, 66:17-67:13; 67:23-
69:24), Novell’s counsel points to an e-mail exchange between Mr. Stowell and Ms. O’Gara
concerning the anti-SCO website Grokiaw.com and the fact that she wrote an article about the
website concerning the individual who purportedly started and was maintaining the website. The
testimony is cumulative on the issue of the fact of e-mail exchanges between Mr. Stowell and Ms.
O’ Gara and contains no discussion of any substantive issue in the case. To the contrary, the
discussion about Groklaw has the potential for extreme prejudice. At the beginning of the trial,
counsel for SCO argued that “[w]e don’t think we need to mention the name of Groklaw or
something like that to make any arguments that relevant in this trial,” and the Court stated: “I
would agree. 1do want there to be no temptation for these jurors to be doing research on their
own. ... 1do not want to do anything that would make it any easier for a juror in a three-week
trial becoming really interested and trying to find out something on their own.” (February 25,
2010. Pretrial Conference Hearing Transeript at 57.) The Court then instructed both sides to tell

their witnesses not to refer to such websites by name. (/d at 58.)

The references in the designations both to Groklaw and to the question of who really
operates the website creates undue temptation for jurors to pursue their own research on the issue.
That would contaminate the proceedings and would decimate any prospect of impartiality in any

such juror’s mind.

SCO respectfully submits. for all of these reasons, that the Court should exclude the
testimony at issue.

Sincerely yours,

Brent O. Hatch

encl.

c: Michael Jacobs (via email)
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Maureen O'Gara

Page 26 Page 28
1 O'Gara 1 O'Gara
2 2003, Exhibit 1080. 2  for that statement from its public
3 A Yes. 3 relations people, as a lever to get that
4 Q It looks to me that the way you 4  statement | repeated what Stone had said
5 reported it, to use the terminology youand | 5  tome,.
6 | have started to adopt here - 6 Q What exactly did you state when
7 A Yes. 7  you repeated what Stone had said to you?
8 Q - you reported one and two, but B A Whatever his exact words were at
9  not causality? g thetime. I'm somry.
10 A Right. 10 Q Were you reading from notes?
11 Q Do you agree with that? 11 A | don't think you had to because
12 A Yes, 12 it was just a sentence.
13 Q Whyis that? 13 Q  Your best recollection is you
14 A I didn't know what to do with 14  had no notes?
15 it, quite frankly, and the story wasn't 15 A No, | have notes, but you know,
16 about — from my point of view the story |16 they're not understandable, they're not
17  wasn't about that. 17 notes like full sentences, they're not
18 Q And why is that? 18 verbatim everything. If | took shorthand,
19 A Because I'm not a lawyer, 19  you'd be handy to have around.
20 Q  Yousaw no news value in a 20 Q@ Do you have those shorthand
21 statement to you by a Novell executive that 21 notes still?
22  conveyed to you that the reason Novell was | 22 A No, | don't do shorthand.
23  releasing its statement on a particular 23 Q tused the word inadvisably.
24 date was because SCO was reporting its 24 You're being more precise than | am.
25 quarterly results that same date? 25 A Yes, yes.
Page 27 Page 29
1 O'Gara 1 O'Gara
2 A 1 know that that seems in 2 Q Do you have the notes of the
3 isolation like that shouid be really 3 short phrases stilf?
4  important, okay, but there were s0 many 4 A No.
5 issues in this very complicated matter that 5 & What is your practice of the
6 that would make a great sidebar or a 6 short phrases, if you will, in terms of
7 foliow-up maybe, but we were talking about 7 whether you keep them or not?
8 something else in this story and | 8 A [throw everything out.
9  thought -- i didn't know where it was all 9 Q  When do you do that?
10 going to go, and I've known Chris a long 10 A If not when the story is
11 time. Sometimes | get protective. 11 written, then every week, and I've been
12 Q Did you subsequently convey to 12 doi 72
13 someone at SCO that you had heard from 13 Q  When you conferred with the
14 Chris Stone that the reason Novell had 14  public relations peopte at SCO, first of
15 issued its statement that day was because 15  all, were you conferring with Blake
16 SCO -- was to time it with the eamings 16 Stowell?
17 announcement? 17 A Conferring? | don't confer with
18 A As far as | remember, and t8 the PR people. | calied Blake Stowell,
19 according to the evidence in front of me 19 __yes.
20 here, we were breaking this news. Okay? 20 Q  What did you mean, why did you
21 In the narmal course of 21 object to the word confer?
22  reporting, | went back to the other guy, 22 A | find it difficult to use that
23 being SCO, who as far as | know didn't know |23 verb, when I'm talking about a flak, no.
24 anything about this, for a statement. 24  You dor't have conferences with PR people.
25 During the course of my asking 25 Q  You called him up, you told
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Maureen O'Gara

Page 30 Page 32
1 O'Gara 1 O'Gara
2 him-- 2 the part of Mr. Stowell to give me a
3 A From the same phone | {alked to 3 reaction io that, | pushed further and used
4  Chris on. 4 the expressions that Stone had said to me,
5 Q  You toid him what Chris had said 5 and the substance of which is that the
6 to you and you asked him whether he had any | 6 reason that they were doing it tomorrow was
7 comment? 7 because you're going to have your earnings
8 A No. |told, | said to them what 8 call
9 | knew, which is the substance of this 9 Q  And you're confident as you sit
10  story, that the next day that they were 10 here today, it's 4 years later, that you
11 going to issue this cease and desist 11 didn't embellish on what Mr, Stone had said
12  letter, and in order to get a statement 12 toyou?
13 from SCO as a lever, | threw in what Chris 13 ‘A No.
14 had said. It wasn't as scandalous to me as 14 & In order to elicit comment from
15 aregular business reporter than it has 15 Mr, Stowell?
16 become under these circumstances. Do you | 16 A No, absolutely not.
17  understand what | mean? 17 Q  You're not confident, or you're
18 Q  I'm trying to figure out which 18 confident you did not? '
19 of the -- | think setting aside the 19 A | am absolutely confident that |
20 chortiing for a minute, we've talked about 20 did not. That wouid be a lie.
21 three components again, the fact of the 21 Q Would you regard that as a
22  date of the planned issuance of the Novell 22 breach of your ethics as a journalist?
23 statement, the fact of the date of the SCO 23 A Absolutely.
24  earnings release and the causal 24 Q it's sort of like
25 relationship between one and two. 25 gross-examining a witness when you don't
Page 31 Page 33
1 O'Gara 1 O'Gara
2 A Uh-huh. 2 have a basis for the cross-examination?
3 Q And I'm trying to figure out if 3 A Yeah, you guys can do it, but |
4 you told SCO one, one and two, or one two 4 can't
5 and three. 5 Q We can't either,
6 A I iremember my one, two and 3] So with that in mind, how would
7 three correctly, the answer is one,two and{ | 7  you describe your relationship with
8 three. 8 Mr. Stowell?
9 Q Sothen l'll say that in more 9 A As normal
10  colloguial terms, you conveyed to Blake 10 Q What does normal mean to you?
11 Stowsll that Chris Stone had said to you -- 11 A All press agents are wary of
12 A Did| do something with your 12 somebody like me. So it's like constantly,
13  wire? Excuse me. Sorry. | moved. 13 it's like cats, you know, or dogs sniffing
14 Q  You conveyed to Blake Stowaell 14 each other out constantly. You might know
15 that Chris Stone had said o you that 15 that dog, but you know, you're not
16  Novell was issuing its statement in order 16 absolutely, you're never friends with
17 totime its release with SCO's report of 17  that — you know, you don't have friends,
18 its earnings? 18 journalists don't have friends, but you
19 A Among the many things — the 18 have people that you deal with all the
20 substance of the statement seemed to take | | 20  time.
21  priority under these, in my world the 21 Q Did you have the impression that
22  substance of the statement was the primaryt| 22 Mr. Stowell regarded you as an ally in the
23 fact, | was trying to get a reaction to 23 8GO -
24  that. 24 A Never, no,
25 Then when | noticed hesitancy on 25 Q Did you convey to Mr. Stowell at
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Maureen O'Gara

Page 36

Page 34
1 O'Gara 1 O'Gara
2 any time that you took -- let me start over 2 190.
3 again. : 3 (Whereupon, Exhibit 190 was
4 How did you view the SCO versus 4 marked for identification.) _
5 IBM SCO versus Novell dispute as it was 5 MR. JACOBS: 180 is an e-malil
6 brewing in the spring and summer of 20037 { 6 string with the date on the top of
7 A Asa good story. 7 July 20, 2004. Sc it's after the
8 & Did you believe that you were 8 period you and | were talking about
8  taking a particuiar side in that story? g before. It's produced by SCO at
10 A | have no side. 10 1648756 to 759.
11 Q Did you understand that peopie 11 A Yeah. So?
12 thought you were taking sides during that 12 @ Sothis is a string of messages
13 period? . |13 that you forwarded to SCO, correct?
14 A | think that my stories stand 14 A Idont, | don't know. -
15 for that. | think that — | would refer 15 Q Waell, do you see the e-mail at
16 youto my stories. | don't see any bias in | 16  the bottom of 756 from Q'Gara to Blake
17 any of my stories. It's just acompletely |17  Stowell?
18 objective recitation of the facts. 18 A | see from Frank somebody or
19 Q  So my question, though, is do 18 another to O'Gara.
20 you think that there wers, didn't you in 20 Q And look at the bottom of the
21 fact--and | promise you | wontask youa |21 first page.
22 question unless | have a basis for it -- 22 A Then| see -- the bottom of the
23 didn't you, in fact, receive communications |23  first —
24 from people who thought you were taking | 24 Q  The string is in reverse order.
25 SCO's side in the dispute? 25 A Yeah, | see. 1don't know what
Page 35 Page 37
K O'Gara 1 O'Gara
2 A il were to say that most 2  the context is.
3 people can't read, would you understand | 3 MS. FOLEY: Just actually listen
4  what | was talking about? 4 to the quesiion that he asked.
5 Q I'm not asking you 1o defend 5 THE WITNESS: Sorry.
6  yourself at this paint. 6 MS. FOLEY: The guestion again
7 A |l understand that. 7 was? —
8 Q I'm asking you whether, in fact, Q  You forwarded an e-mail string
9  you received those communications. 9 that you received to Mr. Stowell at SCO,
10 A  When? What's the timing? 10 correct?
11 Q Waell, let me -- | was telling 11 A No.
12 Mauricio, again, | have a rule against 12 MS. FOLEY: The question is does
13 asking trick questions uniess | tell you 13 the document reflect that.
14 it's a trick guestion. So let ma show you 14 A {guess so.
15 what I'm referring to. 15 Q Well, you don't have a
16 MR. JACOBS: We have another 16 recollection?
17 deposition going on today with 17 A |don't remember it, you know, |
18 Mr. Levine, so what | propose to do is 18 get lots of e-mails. So what?
19 to skip to 90. 19 Q Well, | guess my guestion is so
20 MR. GONZALEZ Ckay. 20  what, why did you forward this string of
21 MR. JACOBS: And we'llmark this {21 e-mails from Frank Jalics, J-A-L-I-C-S, in
22 as 90. 22 which he accused you of being on, ina
23 MR. GONZALEZ: Youmean 10980.§{23 nutshell, on SCO's side --
24 MR. JACOBS: No, 80. We have a}| 24 A  Yeah,
25 different numbering. Let's mark it 25 Q  -- why did you forward that to
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Maurefn O'Gara

alleging - all right. |1 see my reply,

Page 3 Page 40
1 O'Gara 1 O'Gara
2 SCO under an e-mail *| want war pay"”? 2 yes.
3 MR. GONZALEZ: Objection. 3 Q And it reads, "SCO needs AlX and
4 A | don't remember the context of 4 DYNEX because it is charging 1BM with
5  the thing, but — 5 copying AlX and DYNEX line for line into
6 MS. FOLEY: Do you remember why| [ 6  Linux. Itis not charging IBM with copying
7 you forwarded it? 7  UNIX line for line into Linux. Itis
8 THE WITNESS: No. 8 charging IBM with copying derivative copy
g Q Does it strike you as peculiar 9 line far line into Linux.
10  that a joumnalist wouid forward to one of 10 Da you see that?
11 the sides in a dispute a string of e-mails 11 A Yes.
12  she got from a reader? 12 Q So you were trying to clarity
13 A | don't kmow what the right 13 for him what you understocd the dispute was
14  answer to that question is because | don't j| 14  about?
15 know the context. : 15 A Isn't that what the dispute was
16 Q Well, what's the context here? 16  about at that time?
17 A I'm probably just complaining 17 Q  Im not challenging that.
18 about getting this kind of crap all, you 18 A Okay.
19  know, all the time. - 19 Q  I'm just characterizing what you
20 People who can't read and don't 20 were doing.
21  know what the heck is going on and got it | | 21 A Right, okay.
22  wrong to begin with just, you know, saying | 22 Q And then he goes on and again
23  that, you know, you think you've got it 23 sort of disputes your reporting on the case
24  tough, Biake, you should see it from my 24 in his July 20th e-mail, do you see that?
25 side. That's no big deal. 25 He says, "What makes you want 1o
[r————
Page 39 Page 41
1 O'Gara 1 O'Gara
2 Q  So Jalics says tc you In the 2 believe SCO when every time they show up to
3 July 19th e-mait - 3 aditferent court or to the same court on a
4 A July 19, is that the beginning? 4 different day their story keeps changing?
5 Q It's towards the beginning, yes. 5  When they filed the suits in the {BM case,
6 It's on the bottom half of 758. 6 did you know it was primarily a contract
7 A July 19th, wait a second. Yeah. 7 dispute and not really about contract
8  About being Hillary to their Bill Clinton? 8 copyright infringement? When they filed
9 Q Yes. To be precise, he says, g the suit against Auto Zone, did you realize
10 "You take SCO's side like Hillary took Bill 10 that it was really about them thinking that
11 Clinton's side when he was being accused of | 11 Auto Zone might have ported some static
12 fooling around with Monica." 12 libraries to Linux? SCO hired some
13 Do you see that? 13 competent lawyers that they are able to
14 A Yes. 14 convincibly argue that the moon is made of
15 Q And then he goes on to explain 15 green cheese, but that doesn't mean that
16 why he thinks you are being taken in by 16. they have the evidence to back it up,
17 SCO's story. 17 Frank.”
18 Do you see that? 18 Do you see that?
18 A Yes. 19 A Uh-huh,
20 Q  And then you responded to him 20 MR. GONZALEZ: Objection to the
21  with a clarification of what you thought 21 scope.
22  5CO0 was alleging in the dispute. 22 Q  And then you forward that string
23 Do you see that? 23 to Mr. Stowell and with what | tock to be
24 A |don't think what they're 24 kind of a humorous remark, | want war pay.
25 25 A Right.
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Maureen O'Gara

Page 36

Page 34
1 O'Gara 1 O'Gara
2 any time that you took -- let me start over 2 190,
3 again. 3 {Whereupon, Exhibit 190 was
4 How did you view the SCO versus 4 marked tor Identification.)
5 |BM SCO versus Novell dispute as it was 5 MR. JACOBS: 180 is an e-mail
6 brewing in the spring and summer of 20037 | 6 string with the date on the top of
7 A As agood story. 7 July 20, 2004, Sc it's after the
8 Q Did you believe that you were 8 period you and | were taiking about
9 faking a particular side in that story? g before. It's produced by SCO at
10 A [ have no side, 10 1648756 to 758,
1 Q  Did you understand that peopie 11 A Yeah. 507
12 thought you were taking sides during that 12 Q So this is a string of messages
13 period? 13 that you forwarded to SCQ, correct?
14 A | think that my stories stand 14 A ldont, | don't know.
15 for that. | think that —~ | would refer 15 Q Well, do you see the e-mail at
16 you to my stories. | don't see any bias in | 16  the bottom of 756 from O'Gara to Blake
17  any of my stories. It's just s compietely |17 Stoweil?
18 objective recitation of the facts. 18 A 1see from Frank somebody or
19 G Somy guestion, though, is do 19  another to O'Gara.
20  you think that there were, didn’t you in 20 Q  And look at the bottom of the
21 tacl:-and | promise you | wontask youa |21 first page.
22 question unless [ have a basis for it -- 22 A Then ! see -~ the bottom of the
23 didn't you, in fact, receive communications |23 first —
24  from people who thought you were taking | 24 G The string is in reverse order.
25 BCO's side in the dispute? 25 A Yeah, | see. | don't know what
Page 35 Page 37
1 O'Gara 1 O'Gara
2 A If | were to say that most 2 the context is.
3 peopie can't read, would you understand | 3 MS. FOLEY: Jus! actually listen
4  what | was talking about? 4 to the question that he asked.
5 Q 1I'm not asking you to defend 5 THE WITNESS: Sorry.
& yourself at this point, 6 MS. FOLEY: The question again
7 A lunderstand that. 7 was? _ . N
8 ¢ I'm asking you whether, in fact. % Q@ You forwarded an e-mail string - .
9 you receivet those communications. 0 that you received tc Mr. Stowell at SCO,
10 A  When? What's the timing? 1§J correct?
11 Q  Well, let me -- | was teliing 41 . A No ' i
12  Mauricic, again, | have a rule against 1 MS. FOLEY: The guestion is does
13 asking trick questions unless i tell you the document reflect that.
14  it's a trick question. So let me show you A | guess so.
15 what I'm referring to. Q  Weli, you don't have a
16 MR, JACOBS: We have another 16 recollection?
17 deposition going on today with 17° A ldon't remember it, you know, §
18 Mr. Levine, so what | propose to do is 18~ gellots of e-mails. So what?
19 to skip to 90. 19 G Well, | guess my guestion is so
20 MRB. GONZALEZ: Okay. 20" what, why did you forward this string of
21 MB. JACOBS: Andwe'll mark this {21 e-mails from Frank Jalics, J-A-L-1-C-S, in
22 as 90. 22 which he accused you of being on, in a
23 MR. GONZALEZ: Youmean 1030. {23 nutsheli, on SCO's side -
24 MR. JACOBS: No, 90. We have a 24 A Yeah,
25 different numbering. Let's mark it 25 G -- why did you forward that 1o
A

(il
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Maureen O'Gara

Page 38 T’age 44
1 O'Gara 1 O'Gara
2 SCO under an e-mail 'l want war pay'? 2 yes,
3 MR. GONZALEZ: Objection. 3 G  And it reads, "SCO needs ALX and
4 A 1don't remember the context of 4 DYNEX because it is charging 1BM with
5 the thing, bul - 5  copying AlX and DYNEX line for line into
6 MS. FOLEY: Do you rememberwhy | 6 Linux. Itis not charging IBM with copying
7 you torwarded it? 7 UNIX line for line into Linux. His
B THE WITNESS: No. 8 . charging IBM with copying derivative copy
8. -0 Does it strike you as peculiar 9 line for ling into Linux.
10 that a journalist wouid forward to one of 10 Do you see that?
1% the sides in a dispute a string of e-malils 11 A Yes
1g  she got from a reader? 12 Q 5o you were trying to clarify
13 A | don't know what the right 13 for him what you understood the dispute was
14 answer to that question is because | don't |14  about?
5. know the context. 15 A isn't that what the dispute was
16" G Well, what's the context hera? 16 about at that time?
1? A I'm probably just complaining 17 .G I'm not chalienging that,
18. about getting this kind of crap all, you 18 A Okay.
t9  know, all the time. 19 Q  I'm just characterizing what you
20 Peopie who can't read and dor't 20 were doing.
21  know what the heck is going on and got it | 21 A Right, okay.
22, wrong to begin with just, you know, saying | 22 4 And then he goes on and again
23 that, you know, you think you've got it 23 sorn of disputes your reporting on the case
24 tough, Biake, you should see it from my 24 in his July 20th e-malil, do you see that?
25 side. That's no big deal, 25 He says, "What makes you want to
Page 39 Page 41
1 O'Gara 1 O'Gara
2 -Q  So Jalics says to you in the 2 beleve SCO when every time thay show up to
3 July 19th e-mail - 3 a aifferent court or to the same court on a
4 A July19,is that the beglnmng? 4 ditterent day their story keeps changing?
5 =~ It's towards the begsnnmg yes: 5 When they filed the suits in the IBM case,
6 . Mi'son the botiom half of 758. 6 did you know il was primarily a contract
7 A’ July 19tH; wait a second. Yeah.: 7 dispute and not really about contract
8  About being Hiliary to their Bill Chnton? B copyright infringement? When they filed
9 Q" "Yes. To be precise, he says, 5 the suit against Auto Zone, did you realize
10 "Youtdke SCOU's side like Hillary took Bﬁi 10 that it was really about them thinking that
11 Clintor’s side when'he was bemg accused of [ 11 Auto Zone might have ported some static
12 fooling around with Monica.” 12 dibraries to Linux? SCO hired some
13 Do you see that? 13 competeni lawyers that they are abig 10
14 A Yes. 14 convincibly argue that the moon is made of
15 Q And then he goas on {o explain: 15 . green cheese, but that doesnt mean that
16 whyhe thinks you are being taken in by 16 they have the evidence to back it up,
17 SCO's story. 17 Frank."
18 Do you see thatl?. 18 Do you see that?
19 A Yes. 19 A Uh-huh.
20 Q  And then you responded o him 20 MR. GONZALEZ: Objection ta the
21 with a clarification of what you thought 21 scope.
22 SCO was alleging'in the disputs, 22 Q  And then you forward that string
23 Do you see that? 23 to Mr. Stowell and with what [ took to be
24 A ldon't think what they're 24  kind of a humorous remark, 1 want war pay.
26 alieging -- alt right. | see my reply, 25 A Right.
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Maureen O'Gara
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Page 16
QO'Gara
parn of the deposmon This one I'm going
to show you about is back to October 2004,
So this will be 192, Do you have it?
A No, ldon't,
{Whereupon, Exhibit 192 was
marked for identification.)
MR. JACOBS: Why don't you hold
192 and we'll mark another one as 193.
(Whereupon, Exhibit 183 was
marked for Identification.)
Q So 193 is an e-mail siring that
ends on August 11, 2003 produced by SCO
under 143593 1o 595,
A Yeah,
@  And 192 is an e-mail string
ending October 22, 2004 ending under SCO
1648173 to 176, Let me ask you about 183
first.
MS. FOLEY: Have you had a
chance to look at it, 1837
A I'm sorry, 'm looking here —
oh, I'm sorry, I'il looking at 192.
Q That's all right. Take a look

@00~ ™MD DNy —

Page 48
O'Gara ‘

we're all supposed to admire so much.

'Q  And that's what you meant by
politics? _

A - isn't that what that is?

Q  ldon'tknow. 'm asking you.
What did you mean by politics?.
" A That's what [ would say.

Q Family values?:

A - Yeah,

G And what do you mean byit ¢

* should be rewarded?

A Aot of pegple are — oh, come ;
on, you know, it's meaningless. There s
nothing there. It's just chatter. d

Q. Andthenhe reports back, “Aasg,
shucks, I'm biushing now."

Do you see thal?

A %guessthat"s because | said
was cute. | call most people lamb ch
Most guys think they're the oniy ones |
it to. lwgmzmoseniorexecuﬁm
the compmer industry who think they'
only ones | call lamb chop. Come on,;
honey. o

| " betwseen you and Stowel! about & couple of.
- issuies, but what | want t6 focus atiér
' on {8 the most fecent two ‘e-mails in the,
7--_siring. Il seems to me you're Joking with
37 him about the subscnptlon costs 16, Lin
. Graharn and you say 'l make you & spemal
3 prica.

at 193 now.
Page 47
O'Gara
A Yes.
Q. So193isane-mailstring ... &

Do you see that?
A “Uh-huh.
. O_ “And that's on.August 11,2003,

T you see that?

A Uh-huh.
Q" And then you again, | think in
humor -- Il 'dccept it as in humor = you

say’ ‘you fe 0 cuife” and then you ‘s#y "ang
" your politics are sensible and should be:
_rewarded.” 1 didn't see the humor in that.
“J'was wondering what you meant by it:

A . He's amormon.
Q  And therefore"
A lthasatmdencyto have like,

‘you know those kindS of family values that

Page 49
O'Gara

Q I'mfeeling left out.

A Let's deal with this. You know,
| mean, it's a dog eat dog world out there.

Q Yeah, and | think 1 saw all of
thal excep! the focus on politics. That
sepmed like an odd word in this context.

A |don't know. We were taiking
about other kinds of things. You know, you
have to talk about other subjects with
people and he was probabily telling me about
his kids and, you know, local schoot
election or whatever, it's - '

O So this was just chatter?

A This is just chatter. This is
southern bell kKind of chit cat, you know,
just keep talking and maybe you'll get what
you want, whatever it is.

& Sothenan 192, Dean Zimmerman
at SCO writes to Blake Stowell and writes,
"Am | impressed you actually got Maureen
O'Gara to say something that was, well,
nice about SCO."

Do you see that?

A Yes, ido.
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Maureen O'Gara

- TPage 62 Page 64
1 O'Gara 1 O'Gara
2 Ms. O'Gara that Sun Micro Systems had 2 marked for identification.)
3 purchased a different type of license that 3 A Why does the print keep getting
4 iBM had and that SCO had concluded that Sun | 4  littler and littler?
5 Micro Systems was not in breach of that 5 MR. JACOBS: | seem to be shy a
§ iicense. |did not say that SCO was giving | 6 copy of this one.
7 Sun Micro Systems a hall pass on IP 7 MR. GONZALEZ: Maybe { can just
B tampering. | never stated, I never said 8 look at it and give it back to you.
9 that | had not read the other licensing 8 MR. JACOBS: Yes.
10 UNIX agreements.” 0% . .Q  Sothis is an e-mail 1o yoii
11 Do you see that in this dated May 30, 2005, Exh'ibit*19 , produéed
12 dectaration? under SCO 1647696 to 697 '
13 A lsawit. Do you see that?
14 Q And then in your artlcie you _ A " ldon'tseea date on it
15 went on to write, "At the time, and this 15~ @ Right at the top J
16 was a week ago, he had spent more time 16 A Oh,thereitis, okay l’ 5}5
17  talking to us than fo IBM that there had 17 Q. Andthe sub]ect i8, "I need yous® 1L t
18 been no contact. Me figures IBM's strategy 18, to send a jab PJ's way
19 will be to go tor a dismissal on the 19° . A Okay.
20  grounds that what he's charged I1BM with so 20, Q Do you see that? -
21 far are, is not a cause of action and are 21 A Uh-huh.
22 conclusions, not facts. He seems 22 ~ Q Whois PJ?
23 refatively unperturbed at the prospect. He 23 A PJis the purported author of
24  also gave Sun a hall pass on IP tampering 24 the Grokiaw site.”
25 calling it ‘clean as a whistle' because it 25 Q7 Whatis the Groklaw site? .
Page 63 Page 65
1 O'Gara 1 O'Gara
2 paid alt that money once upen a time for 2 A Itis a website that follows the-
3 UNIX. As for everybody eise, well he 3! 'SCO case ~ | should say cases maybe but.
4 hadn't gotten around to reading their 4 Q Did you have a view in March of
5 agreements yet." 5 2005 about whether PJ or the Groklaw site
6 Do you see that? 6 was a reliabie source of information on the
7 A Yes. _ 7 5CO liigation?
B Q And do you stand by your story? 8 A Yes.
9 A | stand by my story. g Q What was your view?
10 Q  You were accurately reporting in 10 A It was not reliable.
11 your story what Mr. Heise said to you? 11 Q  And what was the basis for that?
12 A Yes. 12 A Itis a propaganda site.
13 Q Andto the extent that his 13 Q Propaganda in what sense?
14 declaration disclaims what you reported in | 14 A it's unbalanced.
15  vyour story, his declaration is incorrect? 15 Q Incontrast to what you believe
16 MS. FOLEY: Object to the form 16 you were doing?
17 of the question. I'm going to direct 17 A Incontrast to what anybody is
18 the witness not to answer that 18 doing. .
19 guestion. 19 Q  But more particularly your
20 Q  Are you going to follow your 20 reporting?
21 counsels instruction? 21 A | suppose you could compare it
22 A That's why she's here. 22  to my reporting.
23 Q  Now let's look at what we'll 23 Q Andin comparison you felt you
24  mark as 196. 24  were balanced or more balanced compared to
25 {(Whereupon, Exhibit 196 was 25 her reporting?
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Page 66 Page 68

1 O'Gara i O'Gara '

2 A She's not reporting. That's not 2 Groklaw about the SCO v. IBM suil”

3 reporting. Reporting has to do with facts. | 3 Do you see that?

4 She is writing a piece. It's an editorial 4 A Uh-hdh,

5 or editorializing. 5 Q What is a herodin?.

6 Q  Andthat was the view you held 6 A | suppose we could look it upin

7 in March 20057 7  the dictionary.

8 A Yes. _ 8  Q Whydid you use the word?.

9~ G And then you did, in fact, Wﬂte ;;*' 9 A Because it's sccurate. '

10 a story ahout Pd or Pamela Janes, d!dnj 10 'Q  And in what way is Waccurate? &
17 - you?- 11 A Have you read Groklaw? )
12 A Yes, - 12+ Q I'msony, | 'getto ask the

13 MR JACOBS: Let's take a look 13" guastions.

14 at thal. We'll mark this as 197. 14 A I you read Groklaw, you would
15 (Whereupon, Exhibit 197 was 15 know that herodin is the right word, ‘There
16 marked for ldentification.) 16 is a difference betweén a good word and a
177 Q Soin 196, Stowell says in 17 - right'word.
18 subject line, "l need you fo send.a 18 Q See If you agree with this
19 PJ's way," and that's March 30, 200 19 definition -~
20 A Yes. . 20 . MRB. GONZALEZ: Agasn Objection
21 Q' And 197 is your May 910 13, 21 to scope.
22 2005 issue of Client Server News-2000, 22 0  Herodin, noun, a woman regarded
23  correct? 23 asscoiding and vicious.
24 A Yeah 24 A Unchub,
25 Q  And the lead story is "Who |s 25 -0 Is that & definition that

Page 67 Page 69

1 O'Gara 1 O'Gara

2 Pamela Jones correct? 2. applies to your use cl the wotd heredln'?
‘3 A Yeah. B 3 “A  1think'it's accurate.”

477 Qs there a causal relationstip = 4 &  Scolding and vamous?

5 between.Bilake Stowell's e-mail to you and 5:- A  Uh-huh.

6 the appearance of the story in Client. 6 O As you sit here today, do you

7 Server News 200G, May 9 to 13, 20057 7 have any regrets over printing 1977

8 A No. 8 A No.

9 Q Youdd it independently, you g MR. GONZALEZ: Objection.-
10 dld the story on Pd - 10 Q Do you have any regrets ‘about
11 A ‘Yhave reasonio doastory on - | 11 finding the identity reporting mfon‘natinn
12 Pamela Jones that has nothing to do with | 12 personal information about Pame a Jones”
13" SCO, 13 ‘A No. E
14 Q  Nothing to do with SCO asking 14 - Q And again, "Who is Pamefa Jones"
15 youte? 15 had nothing to do, the story on 197, your
16 A 1 has nothing 1o do with SCO., 16 testimony is that it had to do with Blake
17 It's a matter of my own personal integrity. | 17 Stowell's March 30, 2005 g-mail with the
18  She called it into guestion, 18 subjem "I need you to send a ;ab RJ's
18 Q) That's what prompted this 19 way'?
20 aricle? ' 20 A | think he defines what the jab
21 A That's what prompted my interest {21  would be, which is something thaf we

2 infinding out who she was, yes. 22 ignored, you know.
23 Q  Andin that arlicle you said, "A 23 Q The answer is?
24 few weeks ago, | went locking for the 24 A No.
25 elusive herodin who supposedly wiites the. | 25 Q  Now let me show you & document
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